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RESPONDENTS: B u c k  Compliance Fund “92 rand Angela M. “Bay” 

u d  ’96 md Asngsla M. “’Bay” 

Helen O’hmell 

RELEVANT STATUTES 
REGULATIONS: 2 U.S.C. 0 44la.@)(I)(A) 

26 U.S.C. 8 9038(a) 
t 1 C.F.R 0 1 W.? 
11 C.F.R 0 102.91e) 
11 C.F.R. 0 114.l(aXl) 
11 C.F.R g 90Q3.3(a) and @x6) 
1 I C.F.R J 9834. 
11 C.F.R 8 9838.2(@(4) 
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Compliance Fund ‘96 (“‘96 Fund”), This matter was refemd to the Office of Genera! Come1 

from the Audit Division. The Audit Division refma mteds  are attached. An9cbent 1. 

II. FACTUAL L E G a  A]M&II(sB[s 
A. ThcLsnw 

No person shall make contributions to any candidate and Ms authorized political 

committees with respect to any election for Federal office which in the 

$1,000. 2 U.S.C. 0 44la(a)(l)(A). A political cornnittee is prohibited h m  Ikmowhgly 

accepting contributions in excess of the $1,000 linut. 2 U.S.C. 0 44lNf). The Commission’s 

regulations state that the term ConPribution includes ,a g& subscr@thn, loan, advance, or deposit 

o f  money or anything of value d e  by my person for the purpose of Wwncing my election 

for Federal office. 11 C.F.R 5 100.7. However, the: corn misfion'^ provide that m y  

funds received or expended by a publicly- 

penalties are not “contributions” or “expendims” pursuant to the F 

Act (the “FECA”). 11 C.F.R p 9034.4@)(4).’ 

I 

Election Cmpaifgl 

‘@EC!A. I 1  C.F.R 5 9038.2(a)(4). G e n d  E l d o n  E dAmunPing ._ . .,. :,,:e.., , . - ,  

,,.x; . . i-. .- .’L,-:*. ’:.% 

. .  ............ ... mzM.;,.: ..... -... . . . . . . . . . . . .  *., .,: . . <  

‘@EC!A. I 1  C.F.R 5 9038.2(a)(4). G e n d  E l d o n  E dAmunPing ._ . .,. :,,:e.., , . - ,  

.’L,-:*. ’:.% 
. . .  ~ P . -  

The funds received for the purpose of paying civil wd criminal pemltizs arc ~ubjcco to &e k3X.A 2 

prohibitions. I I C.F.R. 4 9034.4&)(4). 
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Compliance Funds may be established by a committee for legal and accounting compliance costs 

incurred for the genepal election. 11 C.F.R. 5 9003.3. . 

B. Compliance Funds 

During the audit of the Primmy Cormrsitta~, the Audit skffbecarne aware ofthe cxistemce 

of two Buchanan accounts: Buchmm Compliance F a d  ‘92 and Bu 

‘96 . While reviewhg the hhmry Codttee ’s  check that were used for 

contributions, the Audit &noted that sertain chmh were redmi to the ’92 F a d .  These 

redesigxsated checks had the phrase “Payable to Blachanan Compliance Pwd- stamped or 

on the back. A total of $67,320 in refund checks were endorsed by the 

into the ‘92 Fund account h m  October 10,1995 though S 

Primary Cornminee’s document%tioa there was a letter accornpmying 

refund check that was sent to the contributors zlsking the mntribwm to endorse the reiiuid 

check to the compliaace h d . ’  Attachment 2 and 3. One docslnnend 

Compliance Fund Fact Sheet explains that the “Complimce Fund” was e&ablli&ed “for tlie 

s i d s  audit of the 1992 

s md then deposited 

30,1996. According to the 

lbimary Co&nm’s 

purpose of paying expenses relating to the F e d d  E k t i ~ ~  C 

Buchanan for President Committee.” Attachment 4. The d i m m a t  

include “fines and penalties [ 

the audit [of tbe.1992 Buchan for President Connn&ce]; legal 

court ca5e in 

ml- e m s  to 

by the FEC; legal and condtbg  

Idand: and g a d  office expenses.” Attachment 4. 

The letter a&& mnt check$ be endorsed to “the BIichanan Comglimw Fund” mnd did not spcciij’ the 1 

’92 Fund or the ‘96 Fund. 
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The Audit staffreviewed disclosure reports filed by she ‘92 Fund.’ During the peeiod of 

April 1,1993 through Sejvkmber 30,1997, the -92 Fund reported totid reCe@S of $170,199 and 

total disbursements of $148,115. Receipts thpsugh !3epnember 30,1997 c o d e d  of $167,593 in 

contributions fiom individuals and a $2,606 transfer &m Buchanan for ]president ‘92. Reprted 

disbursements’ consisted of payments for le@ fees totaling $78,675, dmhk?rative expenses 

totaling $19,707 and two payments t~ Patton Bog& PC totdhg $42300 WE& h e  Pi+mary 

Committee describes as ‘PEC Pedty” ($20,000) md “FEC Repayment’’ ($22,380).6 

The Office of General Counsel reviewed the &SC~QSUR rep5st.s for the ’96 Fund. During 

the period of October 1997 through December 19811, the ’96 Fund reprted total receipts of 

$78,367 and total disbursments of$76,373. This Office found thaa on June 23,1998 and July 

20,1999, the ’96 Fund paid $ 10,000 and $15,000 respectively to S 

services. 

Bt Johnson for kga! 
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C. Discussion 

Since the ‘92 Fund and the ’96 Fund refer to themselves as compliance frpnds tliere is a 

T-9 
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threshold issue of whether these account should be viewed as a g e n d  election legal and 

accomting compiimce iimds in accordance with I 1 c . F . ~ .  Q ~ 3 . 3 ( a )  or primary election 

accounts for civil and crirnhal penalties pursuant to 11 C.F.R Q 9034.4@)(4). Patrick Buc 

was not a candidate in the 1992 or the 1996 gened e l d o n  and t h e  is no i n d i ~ ~ i t i ~ ~ ~  h t  he 

intended to establish a legal and accounting connplimce fund for either general eleation.’ 

Therefore, the Office of Genera5 Counsel believes that the accounts s h d d  be comideeed civil 

and criminal penalty accounts pursuant to 11 C.F.R 8 W34.4@)(4)? 

The Primary Committee has provided ckmmmtation that states unequivocally Bhat the 

puppose of the ‘92 Fund was, in fact, to cover tho cost of repayment obligations and V&QMS legal 

fees. The disclosure reports for the ‘92 Fund show that the ‘92 ]Fund d e  disbursements for a 

repayment obligation as well as legal fes tatding $120,975? Disclosure reports also iudicate 

that the ‘96 Fund made &sb-ents fox le@ fkes totding $25, . section 9034.4(%)(4) of 
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committees to pay civil and criminal penalties with funds ?.hat are not subject to the wntribuiion 

and expendim limitations of the FECA. See Explanation and Judimtisn for I 1  C.F.R. 

Q 9034.4(e), 44 Fed. Reg. 20340 (April 4, 1979).1° There is rto iudication W the funds accepted 

for the purpose of paying civil ana criminal pedties could be w d  for any other purpose." 

Since the '92 Fund and the '96 Fund did not l i t  their disbmments to pay civil and criminal 

penalties, the donations to these accoun~ are conlpibutions within the meaning ofttse FECA. 

Therefore, the h& delposited into the accounts wme subject to the mtxibution Iimibtions set 

forth In the FECA. See 11  C.F.R 9 9034.4@)(4). 

According to docurnmtadiori detailing the m ~ m t  of each 

the '92 Fund, three indlividds made condlibutious in excess ofthe $1,000 individual 

contribution hitation. Mary Rob, Nellie Q'Comor, and Helen 0' II made wn~butions 

Accordingly, the OEce of Gend Come1 fiarther rex the Commission find 

reason to believe that the '92 Fund violated 2 U.S.C. 9 441Nf) by atxepting $1,900 in 

contributions in excess of the $1.000 limitation. This M c e  

civil and rrunm3 peaaltiea @d pursuaut to the FECA arc nut 
ba dehycd fmm crrnwiblraioae BT match& pymcslpr. &e I I C.F.R 

5 9034.4@)(4). 

On October 29.1996. tfro Cornmiasion a m i d s n d  a metnormdm mBnaiasd jointty by the Audit Division 
and the Ofice of G d  Coufmol ccmaniag Genera\ Elo*ion Le@ and Acmmting CcmpLisnce Funds, and f i e% 
and penalty acedltlltt eaablid by 1896 Ruidcntial candidates. "he Commissm detemhcd than funds received 
for the pwpwc of paylng civil and m m d  penslues cannot be used to pay N O Z I - O W ~ M ~  expaw, qmynent 
obligations. or legal fees. See Agenda Docmmt No. X96-58. 

I I  
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making a contribution in excess of the $1.000 limitation. 

reviewed dlisclosupe repa submitted by the '96 Fund and found no evidence that the '96 Fwd 

accepted contributbns In excess of ?he limitation. Sbce thm 

Funds receipts were excessive contributions, the Oflice of 

Commission find no reason to believe that the '96 Fund violated 2 U.S.C. Q 441a(f). 

The Office of General Counsel 

no k%c%tion that any ofthe '96 

CQLUBd ECOrnanraSndls phat 

The Office of General Cowel  recornads b t  the C o d S % i ~ n  take llpo fmhm action 

with respect to the '92 Fund's receipt of excessive con%ibutions. The of money tinat 

results in excessive contributions to the '92 Fwct is relatively law, $1,900. lin order to be 

consistent with the proper ordering of the Commission's momes .and piorities, ?his Office 

believes that the Commission should take no further action in ohis r. 

Pa. RECOMMENDATIONS 
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5. A p v e  the qpmprhte letters. 

6. Close the fib. 

. .. y:. . ... . 
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FEDERAL ELECTION COMMISSION 
Washington, DC 20463 

TO: Lawrence M. Noble 
General Counsai 

Mary MI. DovdLisa R. Da 
Acting Commission Secre 

FROM 

DATE: August 2,1999 

SUBJECT: Audit Referral H7-02 - First General Counsei's Report 
dated July 27, 1999. 

The above-captioned document was circulated to the Commission 

on 

Objection($) have been received from the Cornrnissioner(s) as 

indicated by the name@) checked below: 

Cornmissioner Elliott - 
Commissioner Masori 

Commissioner McDonald - 
Commissioner Sandsfrom - 
Commisisioner Thomas 

Commissioner Wold - 
This matter will be placed on the meeting agenda for 

Please notify us who will represent your Division before the Commission on this 
matter. 


